
Agenda
Board of Adjustment Meeting
Thursday, November 15, 2018
City Hall Council Chamber | 505 Swift Boulevard

Board Members: Chair Lowery, and Board Members Boring, Gray, Richards, and Van Hoff
 

Liaisons: Staff Liaison Planning Manager Stevens                  

Regular Meeting - 7:00 p.m. (City Hall Council Chamber)

Welcome and Roll Call 

Approval of Agenda: (Approved by Motion)

Approval of Minutes: (Approved by Motion)

    November 6, 2017 Meeting Minutes

Public Hearing Explanation: 

New Business – Public Hearing: 

     1. SUP 2018-101 3-D Development

Communications: 

Adjournment 

The next Board of Adjustment Meeting is will be held as needed.

Richland City Hall is ADA accessible with special parking and access available at the entrance facing George Washington 
Way. Requests for sign interpreters, audio equipment, and/or other special services must be received 48 hours prior to 

the Board of Adjustment Meeting by calling the City Clerk’s Office at 942-7388.



BOARD OF ADJUSTMENT AGENDA ITEM COVERSHEET

Meeting Date: 11/15/2018                                 Agenda Category: Approval of Minutes

Prepared By: Mike Stevens, Planning Manager

Subject:
November 6, 2017 Meeting Minutes

Department:
Community Development Services 

Recommended Motion:
Approve the minutes of the Board of Adjustment meeting held on November 6, 2017.

Summary: 

Attachments: 
1. DRAFT BoA Mtg Mins 2017-11-06
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MINUTES
BOARD OF ADJUSTMENT MEETING
City Hall – 550 Swift Boulevard – Council Chamber
Monday, November 6, 2017
6:00 PM

Call to Order:

Chairman Lowry called the meeting to order at 6:00 p.m.

Attendance:

Present: Chair Lowry and Board members Watson, Boring and Kobus. Also attending was 
Development Services Manager Rick Simon.

Approval of Minutes:

Chair Lowry presented the meeting minutes for the September 21, 2017 meeting. 

BOARD MEMBER WATSON MOVED AND MEMBER KOBUS SECONDED A MOTION 
TO APPROVE THE MEETING MINUTES OF THE SEPTEMBER 21, 2017 MEETING AS 
PRESENTED. MOTIONED CARRIED.

Public Hearing:

New Business

1. APPLICANT:  Neal Gifford
BA2017-102

Chairman Lowry introduced the item. 

Mr. Simon reviewed the application for variance and highlighted the pictures and information 
submitted by the applicant. Mr. Simon also noted the special conditions and justifications for 
approval related to this property.

Chair Lowry opened the Public Hearing at 6:08 PM.

Neal Gifford, applicant, spoke in support of his application and noted that he needed the 
garage in order to house his classic car. 

Chair Lowry closed the Public Hearing at 6:12 p.m.
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Board member Kobus noted that there is a structure on the adjacent lot that appears to be 
built on the property line, adjacent to the proposed location of the garage. He asked staff 
what measures are necessary to allow structures to be built in such close proximity to each 
other. Mr. Simon noted that the building code requires a one-hour fire wall separation in 
such instances. 

A MOTION WAS MADE BY BOARD MEMBER BORING AND SECONDED BY 
BOARD MEMBER WATSON THAT THE BOARD OF ADJUSTMENT CONCUR WITH 
THE FINDINGS AND CONCLUSIONS SET FORTH IN THE STAFF REPORT AND 
APPROVE A VARIANCE FROM RICHLAND MUNICIPAL CODE SECTION 
23.38.020(B)(4) TO ALLOW CONSTRUCTION OF A DETACHED GARAGE UP TO THE 
NORTH SIDE PROPERTY LINE OF 1105 WILLARD AVENUE SUBJECT TO THE 
FOLLOWING CONDITIONS:

1. THE DETACHED GARAGE SHALL BE LOCATED IN ACCORDANCE WITH THE 
SITE PLAN SUBMITTED WITH THE VARIANCE APPLICATION; AND

2. THE GARAGE SHALL BE DESIGNED TO DIVERT STORMWATER TO BE 
CAPTURED AND INFILTRATED ON-SITE.

AN AMENDMENT TO THE MOTION WAS OFFERED BY BOARD MEMBER KOBUS AND 
SECONDED BY BOARD MEMBER WATSON TO ADD A THIRD CONDITION STATING 
THAT A ONE-HOUR FIRE WALL BE PROVIDED ON THE NORTH SIDE OF THE 
GARAGE BUILDING. 

THE AMENDMENT WAS PASSED BY A VOTE OF 4 – 0. 

THE ORGINIAL MOTION AS AMENDED WAS THEN PASSED BY A VOTE OF 4 – 0. 

Communications:

BOARD MEMBER WATSON reminded Board members of the Board and Commissioner 
training that is scheduled for November 16th. 

ADJOURNMENT:

The Board of Adjustment Regular Meeting was adjourned at 6:18 p.m.

PREPARED BY: Lynne Follett, Recorder, Planning and Development



BOARD OF ADJUSTMENT AGENDA ITEM COVERSHEET

Meeting Date: 11/15/2018                                 Agenda Category: New Business – Public Hearing

Prepared By: Mike Stevens, Planning Manager

Subject:
SUP 2018-101 3-D Development

Department:
Community Development Services 

Recommended Motion:
Approve SUP 2018-101 authorizing the operation of a 128 acre site for sand and aggregate removal, rock crushing and 
stockpiling subject to conditions of approval.

Summary:
3-D Development has requested a Special Use Permit requesting approval to remove aggregate and sand materials from a 
128 acre site that is located immediately adjacent to an existing sand and gravel processing and concrete batch plant site.  
Activities proposed are limited to aggregate removal, rock crushing and stockpiling of materials.  The site is located within 
the I-M Medium Industrial zone and M-2 Heavy Manufacturing zone.  The excavation, processing and removal of topsoil, 
sand, gravel rock or similar natural deposits is a permitted use within these zones subject to the issuance of a Special Use 
Permit from the Board of Adjustment. 

Attachments: 
1. SUP 2018-101 Combined Staff Report and Exhibits



  STAFF REPORT 
 
 
 

TO:  BOARD OF ADJUSTMENT PREPARED BY:  MIKE STEVENS  
FILE NO.:  SUP2018-101 MEETING DATE:  NOVEMBER 15, 2018 
 
GENERAL INFORMATION: 
 
APPLICANT:   3D DEVELOPMENT 
 
REQUEST: AUTHORIZATION TO OPERATE A 128 ACRE SITE FOR SAND 

AND AGGREGATE REMOVAL, ROCK CRUSHING AND 
STOCKPILING.  

 
LOCATION: SOUTHWEST CORNER OF THE INTERSECTION OF STEVENS 

DRIVE AND BATTELLE BOULEVARD IN NORTH RICHLAND.  
 
REASON FOR REQUEST 
 
On April 19, 2018 “3D Development”, hereafter referred to as the “Applicant” filed a Special Use 
Permit application (Planning Master File #SUP2018-101) requesting approval to remove aggregate 
and sand materials from a 128 acre site that is located immediately adjacent to an existing sand 
and gravel processing and concrete batch plant site. Activities proposed on the project site would 
be limited to aggregate removal, rock crushing and stockpiling of materials. Materials would be 
trucked or loaded onto a conveyor belt to the existing concrete batch plant.  The proposal divides 
the 128 acre project site into 10 phases, each approximately 10 acres in size. Once materials have 
been removed to approximately the 365 ft. (MSL) elevation, the site would be reclaimed for 
industrial uses. Copies of the materials submitted by the applicant are attached (Exhibit 1). 
 
The site is located within the I-M Medium Industrial zone and M-2 Heavy Manufacturing zone. The 
excavation, processing and removal of topsoil, sand, gravel rock or similar natural deposits is a use 
that is permitted within these zones subject to the issuance of a Special Use Permit by the Board 
of Adjustment.  
 
 
SITE DESCRIPTION  
 
LAND AREA:  A 128-acre rectangular parcel  
ZONING:  I-M Medium Industrial & M-2 Heavy Manufacturing 
CURRENT USE: Lay down yard for construction materials 
EXISTING  
IMPROVEMENTS:  The site has been graded, leveled and graveled. 
ACCESS: The site is bordered by Battelle Boulevard on its north property boundary; 

however; operational access is proposed from the south to the existing gravel 
operation and concrete batch plant.  
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SURROUNDING ZONING 
 
NORTH: I-M Medium Industrial and M-2 Heavy Manufacturing  
EAST:  I-M Medium Industrial and B-RP Business Research Park  
SOUTH: I-M Medium Industrial 
WEST: M-2 Heavy Manufacturing 
 
SURROUNDING LAND USES 
 
Existing land uses adjacent to the site are as follows:  
 
NORTH: Battelle Blvd., Apogee Logistics, Sigma Management, Stevens Storage 
EAST:  Railroad, Stevens Drive and PNNL Campus 
SOUTH: Existing Pit Site 
WEST: Perma-Fix Northwest and Central Washington Corn Processors 
 

 
Note:  This photo does not depict the present alignment of Hagen and 
Logan Roads which provides access to the existing pit site. 
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PROJECT HISTORY 
The site has been used for the past several years as a construction materials lay down yard for the 
storage of materials to be used in the Hanford Vitrification Plant project.  The applicants have now 
obtained ownership of the site and seek to excavate sands and gravels similar to the operation that 
exists immediately south of the site.  
 
In 2000, American Rock Products submitted a special use permit application (SUP00-102) to mine 
a 187 acre parcel of property owned by the Port of Benton. The proposal consisted of the 
excavation, crushing, screening and stockpiling of sand and gravel for use in the on-site production 
of concrete and asphalt. Initially, the applicants were granted a 60 day test operation during which 
time detailed studies were conducted to document compliance with City regulations relating to 
noise, vibration and dust control. Following this initial testing period, a special use permit was 
granted by the Richland Board of Adjustment on June 21, 2001. (Refer to Exhibit 2 – Minutes of 
the Board of Adjustment Meeting, including the conditions of approval.)  The facility has been 
operated continuously since then.   
 
In 2003, American Rock Products applied for a second special use permit (SUP2003-101) to 
authorize the expansion of the mining operation to include an additional 40 acres located 
immediately west of the original project site boundary. This application was approved by the 
Richland Board of Adjustment on April 17, 2003, bringing the area eligible for mining activities to a 
total of 227 acres. Work on-site has been moving from the southern end of the property to the north. 
Approximately one third of the site has been excavated and reclaimed, a second third is under 
active excavation and is where the asphalt plant, concrete batch plant and material stockpiles are 
located. The northerly one third has not yet been excavated.  
 
In 2018 the applicants gained ownership of the existing pit site from American Rock Products and 
continue to operate under the provisions of the existing special use permits.  
 
Operation of the facility includes both asphalt plant and a concrete batch plant. Rock crushing 
equipment is brought onto the site for temporary use on an as needed basis, generally only 6 weeks 
annually. A gravel access road was initially extended from the plant site southward, tying into 
Robertson Road and onto SR 240. However, recent road improvements within the Horn Rapids 
Business Park were completed in 2017, so that the current access road ties into a fully improved 
Hagen Road and onto SR 240 at what is now a fully signalized intersection.   
 
 
COMPREHENSIVE PLAN 
The site is designated as suitable for industrial development under the City’s current 
comprehensive plan. Goal and policy statements in the land use plan relating to economic 
development plan read as follows: 
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LU Goal 4: Promote commercial and industrial growth that supports the City’s economic 
development goals.  
 

Policy 1: Accommodate a variety of commercial land uses including retail and wholesale 
sales and services, and research and professional services.  
Policy 2: Promote developments such as business and research parks, office parks, 

technology centers, manufacturing and processing facilities, and other types for high‐ tech 
uses.  

Policy 3: Locate neighborhood‐oriented commercial land uses in Neighborhood Retail 
Business areas.  

Policy 4: Encourage the use of buffers or transition zones between non‐ compatible land 
uses.  
Policy 5: In areas where residential uses are in close proximity to industrial or commercial 
lands, adequate development standards should be used in industrial or commercial 
developments to mitigate the impacts on residential uses.  
Policy 6: Support industrial developments on lands previously owned by the Department of 
Energy and transferred to the City and the Port of Benton. 
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ZONING 
 

 
 
The west half of the site is zoned M-2 Heavy Manufacturing and the east half is zoned I-M Medium 
Industrial. Both of these zoning designations permit sand and gravel extraction subject to the 
issuance of a special use permit.  
 
 
PUBLIC NOTICE 
The application was originally filed with the City in March of this year and supplemental application 
materials were submitted in June. The initial review of the application was scheduled for hearing in 
July but was postponed in order to review comments that were received from the public. Following 
review of the comments, notice was provided a second time. The specific dates that notice was 
given are as follows: 
 
Notice Published: July 8, 2018  Re-published: October 7, 2018 
Notice Posted: June 25, 2018 Re-posted:  October 4, 2018 
Notice Mailed: June 21, 2018  Re-mailed:    October 3, 2018 
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Copies of the affidavits of posting and mailing are attached as exhibits 3 and 4. 
 
 
COMPLIANCE WITH CRITICAL AREAS REGULATIONS 
The project was reviewed under the City’s Critical Areas regulations found in RMC 22.14.  Aerial 
photos of the property were reviewed, as were the Washington State Department of Fish and 
Wildlife priority species maps. A determination was made that the site does not contain any 
identified priority habitats or species. Similarly, the National Wetland Inventory Maps do not 
identify any wetland areas on site. Neither do FEMA Floodplain maps identify the site as being 
located within a floodplain. The City’s mapping shows that the site is outside any identified 
geologically hazardous areas or critical aquifer recharge areas. Finally, the site was determined to 
fall outside the jurisdictional boundaries of the City’s Shoreline Master Program.  
 
 
ENVIRONMENTAL REVIEW 
As required under the State Environmental Policy Act, the applicants submitted an environmental 
checklist. Following staff’s review of the checklist along with the application materials and previous 
environmental determinations, the City issued a Determination on Non-Significance on June 21, 
28. Copies of the checklist and determination are attached as exhibits 5 and 6. 
 
Previous environmental determinations of non-significance for the original 187 acre facility and the 
40 acre expansion were issued in 2001 and 2003 respectively.  
 
 
PUBLIC COMMENTS 
The City received comment letters from the Department of Energy, Pacific Northwest National 
Laboratories, the State Department of Ecology, Bonneville Power Administration, Benton Clean Air 
Agency and the Tri-City Railroad Company. Copies of this correspondence are attached as exhibit 
7. 
 
The Department of Ecology correspondence provides a listing of the permitting that is required by 
the Department for the ongoing operations proposed by the applicants. The proposed conditions 
of approval include a requirement for the applicant to obtain all required Ecology permits prior to 
any disturbance taking place on-site.  
 
The Tri-City Railroad Company noted that access over their railroad track would be considered by 
them to be trespass of their leasehold rights. However the section of track that the applicant is 
proposing crossing is owned by the City of Richland within an easement from the Port of Benton. 
Any proposed track undercrossing would be reviewed and approved under a separate process and 
is outside the scope of this Special Use Permit. 
 
Comments from the Bonneville Power Administration (BP indicate that the Richland-White Bluffs 
transmission line could be impacted by the project and that any mining activities planned within or 
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near the BPA easement or transmission line need to be reviewed and approved by BPA prior to 
their occurrence. 
The applicants are fully aware of the BPA easement and transmission line and know that any 
mining in the vicinity requires BPA approval. 
 
The comments received from Benton Clean Air Agency state that a notice of construction 
application must be filed and an order of approval must be issued by the permitting authority prior 
to the establishment of any new source.  Again, the applicants are fully aware of this requirement 
and have been in compliance with it for many years. 
 
The comments received from the Department of Energy and Pacific Northwest National 
Laboratories expressed shared concerns regarding the project’s suspected impact on the sensitive 
scientific research that is conducted within the PNNL campus. Of particular concern are the 
potential for noise, vibration and/or dust generated from the project site to negatively impact the 
ongoing activities within the PNNL campus. The DOE letter provides some detail citing air, water, 
animals, environmental health, land and shoreline use, historic and cultural preservation and 
transportation as specific areas that need to be further studied before a permit for the use is granted. 
 
The following is a listing of each of the issues raised in the DOE letter (printed in italicized type) 
followed by a response from staff (printed in red text.) 
 
Air – The applicant states that all construction, operation and maintenance will be in compliance 
with Benton Clean Air Authority Regulations. This statement does not take into account potential 
effects on sensitive radiological measurement equipment on PNNL’s campus, which may be 
affected by the applicant’s proposed activities. Additional SEPA analysis should be conducted to 
evaluate these anticipated environmental effects on adjacent land use, particularly considering the 
probable air quality impacts that this proposed activity could have on adjacent land owners. 

Response:  Lack of adequate dust control could have an adverse impact on the research 
activities conducted within the PNNL campus. Given the importance of the scientific 
research conducted therein, it is reasonable that additional measures be taken to protect 
PNNL’s interests. For this reason, staff has recommended a specific condition that provides 
the City with the authority to impose additional conditions and/or suspend the special use 
permit until dust control measures can be implemented to effectively address the issue. 
However, much of the 128 acre site is well removed from the PNNL campus and likely will 
not require extraordinary dust control measures. The applicant’s phasing plan calls for them 
to excavate material from the south to the north and from the west to the east. The PNNL 
site lies east of the site, meaning that the most likely time of impact of the proposed project 
would not be not be felt by PNNL until the last phases of excavation occur. Additionally, the 
applicant has operated the existing mining operation for more than 15 years adjacent to this 
site and has done so without dust/air issues.   

 
Water – The applicant states that approximately 10,000 gallons of water per day will be applied to 
the site for crushing operations and dust control, but that no water will be discharged to 
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groundwater. Later in the application the applicant states that water will percolate to the ground, 
thereby being discharged to groundwater. Additional SEPA analysis should be conducted to 
determine if the discharge of approximately 10,000 gallons of water per day will have any impact 
of groundwater in surrounding and nearby properties, particularly considering DOE property in 
close proximity to the proposed activity with known contaminated groundwater plumes. 

Response:  Water used for the purpose of dust control would be applied to disturbed ground 
through the use of water trucks or sprinklers. The great majority of this water would 
evaporate into the atmosphere, or be removed from the site by sand/gravel /concrete being 
trucked from the site, rather than percolating into the ground water. The applicants stated 
that water runoff or stormwater would be collected and allowed to percolate into the ground. 
This volume of water is likely no different than what percolates into the soil presently with 
the existing laydown yard. 

 
Animals – The applicant states that no threatened or endangered species have been observed on 
site. Recent studies on nearby properties have regularly revealed the presence of protected bird 
species that require special consideration and requirements under the Migratory Bird Treaty Act, 
the Endangered Species Act, and state and local requirements. Additional SEPA analysis should 
be conducted to confirm that listed, threatened, endangered and/or regulated bird species are not 
on or near the site of the proposed activity, particularly considering the topographical changes the 
proposed excavation would create and the corollary potential attraction for listed, threatened, 
endangered and/or regulation bird species.  

Response:  The site is presently used as a laydown yard. It has been graded, leveled and 
no longer contains any natural vegetation. Further, there are no water features on site that 
would attract wildlife. The City depends upon the State Department of Fish and Game for 
information regarding wildlife habitat and location of protected species. The Priority Habitat 
Species maps maintained by the state do no indicate the presence of any protected species 
or habitat.  

 
Environmental Health – The applicant states that noise and vibration testing used in 2001 to cite 
adjacent land use (crushing operation) indicated no detrimental impacts to neighboring land uses 
or industry. Relying on that assumption, no new detrimental noise impacts are anticipated. 
Applicant fails to account for new/additional operations and activities at PNNL since 2001 that 
require no or low vibration or noise. Applicant further fails to take into account that prior studied 
operations were not adjacent to PNNL, but instead on a property significantly farther away from the 
sensitive operations and activities. Additional SEPA analysis should be conducted by applicant to 
evaluate environmental health, particularly noise impacts, on adjacent property uses at PNNL.  

Response:  Lack of adequate noise and vibration control could have an adverse impact on 
the research activities conducted within the PNNL campus. Given the importance of the 
scientific research conducted therein, it is reasonable that additional measures be taken to 
protect PNNL’s interests. For this reason, staff has recommended a specific condition that 
provides the City with the authority to impose additional conditions and/or suspend the 
special use permit until noise and vibration mitigation measures can be implemented to 
effectively address the issue. Much of the 128 acre site is well removed from the PNNL 
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campus and may not require extraordinary mitigation measures. The applicant’s phasing 
plan calls for them to excavate material from the south to the north and from the west to the 
east. The PNNL site lies east of the site, meaning that the most likely time of impact of the 
proposed project would not be felt by PNNL until the last phases of excavation occur.    

 
Land and Shoreline Use – The applicant states that the proposed activity is compatible with existing 
and project land uses and the City’s Comprehensive Plan by preparing the site for a future 
industrial/commercial development. The applicant does not mention the adjoining zoning for the 
Tri-Cities Research District, the 1700 acre research park that demonstrates clean energy 
technologies and further develops bioscience products and processes. The applicant further fails 
to mention PNNL, the multi-purpose national laboratory tackling some of the world’s most 
challenging problems in energy, the environment and national security. Additional SEPA analysis 
should be conducted to confirm that the proposed activity is consistent with adjoining land uses like 
the Tri-Cities Research District and PNNL, among others.  

Response:  The existing land uses that are adjacent to the site consist of Central 
Washington Corn Processors and Perma-Fix Northwest that are located west of the project 
site. Both of these properties as well as the western half of the subject site are located within 
the M-2 Heavy Industrial zoning district. Land uses within this district are typically not 
sensitive uses requiring buffers or other forms of mitigation. To the north across Battelle 
Boulevard are Apogee Logistics, Sigma Management, Stevens Storage and Cast 
Transportation. To the east across Stevens Drive is the PNNL campus. The Stevens Drive 
right-of-way along with the Port of Benton Railroad Track which runs parallel with Stevens 
Drive provides a separation between the project site and the PNNL campus boundary of 
200 feet or more. City code requires a 50 setback from the property boundary, so excavation 
activities will be at least 250 feet from the boundary of the PNNL campus. Along the north 
property line, the Battelle Boulevard right-of-way of 60 feet and the 50 foot setback 
requirement would provide a minimum separation of 110 feet from any existing uses along 
the north side of Battelle Boulevard. Additionally, the City code requires a landscape buffer 
along Battelle Boulevard.   

 
Historical and Cultural Preservation – The applicant states that there are no buildings, structures 
or sites located on or near the site that are over 45 years old listed in or eligible for listing in national, 
state, or local preservations registers. The applicant does not take into account the seven historical 
properties determined eligible for placement upon the National Register of Historic Places by DOE 
and the Washington State Historic Preservation Officer on the PNNL campus. Additionally, multiple 
tribes have stated that there are numerous cultural resources and sites located within the vicinity 
of the proposed activity site that are important to their cultural heritage. Additional SEPA analysis 
should be conducted to evaluate the presence of, and the potential effects the proposed activity 
could have, on historical and cultural resources. 

Response: The proposed project would not have significant impacts on the nearby historic 
properties located on the PNNL campus. Note that properties that eligible for listing on an 
historic register are not the same as being on an historic register. State and federal 
regulations would not preclude development of the project site on that basis. Further, the 
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site has already been significantly disturbed when it was graded and leveled for the 
operation of the existing laydown yard. Whatever cultural artifacts that existed on-site where 
most likely disturbed at that time.    

 
Transportation – The applicant states that the project will not result in traffic increases, however 
does not describe impacts during construction which may affect adjacent landowners. Additional 
SEPA analysis should be conducted by applicant regarding transportation impacts, particularly 
related to adjacent land owners and potential greenhouse gas impacts.  

Response:  The only point of access proposed to remove the excavated materials from the 
site would be to the south, across the existing sand and gravel processing facility. From the 
facility, trucks hauling materials would travel southward onto Hagen Road and Robertson 
Drive and onto the existing signalized intersection of Robertson/SR 240.  To ensure that 
traffic generated by the project does not impact Battelle Boulevard, staff is recommending a 
condition of approval that would require any access proposed from the site onto Battelle 
Boulevard to be reviewed and approved by the Richland Traffic Engineer, subject to the 
preparation of a traffic study. 

 
 
CITY CODE REQUIREMENTS 
 
RMC Section 23.46.025(B)(5) establishes the Board of Adjustment as the hearing body to conduct 
the review of a special use permit applications for the excavating, processing, removal of topsoil, 
sand, gravel, rock or similar deposits in the AG – agricultural, I-M – medium industrial and M-2 – 
heavy manufacturing districts. As the subject property is located within the I-M and M-2 districts, 
the Board of Adjustment is the hearing body authorized to act on this application. 
 
RMC Section 23.46.040(C) provides criteria for the consideration of special use permit applications, 
stating that the “hearing body shall approve, approve with conditions or deny an application for a 
special use permit based on findings of fact with respect to the following criteria: 
 
1. The size and dimensions of the site provide adequate area for the proposed use; 
2. The physical conditions of the site, including size, shape, topography, and drainage, are suitable 

for the proposed development; 
3. All required public facilities necessary to serve the project have adequate capacity to serve the 

proposed project; 
4. The applicable requirements of this zoning regulation (RMC Title 23), the city comprehensive 

plan, the city sensitive area regulations (RMC Title 20), the city shoreline management 
regulations (RMC Title 26) and the city sign regulations (RMC Title 27) have been met; and 

5. Identified impacts on adjacent properties, surrounding uses and public facilities have been 
adequately mitigated.” 

 
Further, RMC 23.46.040(D) provides authority to the Board to impose conditions on an application, 
stating that:  “The hearing body may impose conditions on the approval of a special use permit in 
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addition to or above and beyond those required elsewhere in this title, which are found necessary 
to ensure the use is compatible with the public interest. These conditions may include, but are not 
limited to, the following: 
 
1. Limiting the hours, days, place and/or manner of operation; 
2. Requiring design features which minimize environmental impacts such as noise, vibration, air 

pollution, glare, odor and/or dust; 
3. Requiring additional setback areas, lot area and/or lot depth or width; 
4. Limiting the building height, size or lot coverage, and/or location on the site; 
5. Designating the size, number, location and/or design or vehicle access points; 
6. Requiring street right-of-way dedication and/or street improvement; 
7. Requiring additional landscaping, berms and/or screening of the proposed use and/or its parking 

or loading areas and designating the required size, height, type and/or location of fencing and 
landscaping materials; 

8. Limiting the number, size, location, height and/or lighting of signs. 
 
RMC 23.46.060 provides for how the Board must arrive at its decision on a special use permit 
application. It states:   
 
A decision on a special use permit by the board of adjustment shall be by the affirmative vote of 
not less than a majority of the quorum of the board. A decision shall be by a recorded motion in the 
case of the board of adjustment or by written decision in the case of the hearing examiner. A 
decision shall incorporate findings of fact and refer expressly to the ordinance, or sections thereof, 
upon which the board’s or hearing examiner’s actions are based. Approval of a special use permit 
application shall authorize the administrative official to issue a special use permit. Conditions may 
be attached to authorization by the board or hearing examiner that must be complied with prior to 
the issuance of the permit 
 
RMC 19.60.095 provides criteria that must be met in order for the Board to approve any permit 
application. They are as follows: 
 
A. The development application is consistent with the adopted comprehensive plan and meets the 

requirements and intent of the Richland Municipal Code. 
B. Impacts of the development have been appropriately identified and mitigated under 

Chapter 22.09 RMC. 
C. The development application is beneficial to the public health, safety and welfare and is in the 

public interest. 
D. The development does not lower the level of service of transportation facilities below the level 

of service D, as identified in the comprehensive plan; provided, that if a development application 
is projected to decrease the level of service lower than level of service D, the development may 
still be approved if improvements or strategies to raise the level of service above the minimum 
level of service are made concurrent with development. For the purposes of this section, 
“concurrent with development” means that required improvements or strategies are in place at 

https://www.codepublishing.com/WA/Richland/#!/Richland22/Richland2209.html#22.09
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the time of occupancy of the project, or a financial commitment is in place to complete the 
required improvements within six years of approval of the development. 

E. Any conditions attached to a project approval are as a direct result of the impacts of the 
development proposal and are reasonably needed to mitigate the impacts of the development 
proposal.  

 
Finally, Chapter 23.42 of Richland’s municipal code establishes standards for the operation for a 
variety of uses that require special use permits under the zoning code.   Specifically, Section 
23.42.070 establishes standards for the proposed use. The following is a listing of the code 
requirements listed in RMC 23.42.070 (printed in italicized type) along with a comment evaluating 
the application. (Comments are printed in red text.) 
  
23.42.070 Excavation, processing and removal of topsoil, sand, gravel, rock or similar 
natural deposits.  
The excavation, processing and removal of topsoil, sand, gravel, rock or similar natural deposits, 
when such use is specifically permitted as a special use in the use district or when the site is 
identified as mineral resource land by the comprehensive plan, may be permitted; provided, that 
the following requirements are met: 
 
A. No extractive operation shall commence until the applicant submits evidence from the State of 

Washington Department of Natural Resources that a permit and reclamation plan have been 
approved. All extractive operations approved under this chapter shall be carried out in strict 
conformance with the requirements of this section and the Washington State Surface Mining 
Reclamation Act (Chapter 78.44 RCW). 

Comment:  The proposed conditions of approval include a condition that requires the 
applicant to provide a copy of any permits issued from state agencies to Richland Development 
Services before any on-site operations commence.  

 
B. The applicant shall submit the following information for review: 
 

1. A site plan and vicinity plan showing the location of the proposed site, access and haul 
roads, zoning of the proposed site and its relationship to the surrounding property and use 
districts. 
     Comment: The applicant submitted a site plan and vicinity map as a part of the 
application materials. (See exhibit 1). 

 
2. A reclamation plan, showing the extent of the proposed excavation and supplying detailed 

plans for grading and planting after the excavation is finished. Drawings or maps that are 
part of the reclamation plan shall be drawn at a scale of not larger than 50 feet or smaller 
than 100 feet to one inch. 
    Comment: The applicant submitted a reclamation plan as a part of the application 
materials. (See exhibit 1g). 
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3. A site plan that demonstrates compliance with design standards of subsection (c) of this 
section. 
   Comment:  The application addresses design standards. See comments provided under 
subsection (C). 

  
4. An operations plan that demonstrates compliance with operating standards of subsection 

(D) of this section. 
   Comment:  The application addresses proposed operations. See comments provided 
under subsection (D). 

 
5. A report prepared by a licensed or registered professional engineer or geologist that contains 

data regarding the nature, type, distribution and strength of materials, slope stability and 
erosion potential, and evidence that demonstrates that the site contains material of a 
commercial quality and quantity. 
   Comment:  The application does not include a report from a licensed engineer or geologist. 
The proposed conditions of approval specify that exposed slopes shall not exceed 3:1 
unless and until a report from a professional geologist or engineer supports slopes in excess 
of this standard. 

 
6. A report prepared by a transportation engineer that demonstrates that surrounding streets 

are suitable in consideration of existing and projected traffic volumes, the type and nature 
of existing traffic, and the condition of the streets. 
   Comment:  The application does not include a traffic report. The traffic generated by the 
proposed use would be identical to existing traffic patterns and volumes, given that the 
existing operation/batch plant will process materials excavated from the proposed site. 
Recent improvements to the vicinity include a paved roadway (Hagen Road) that extends 
from the batch plant southerly to Robertson Drive and a traffic signal at the Robertson/SR 
240 intersection. Given that the existing operation does not create traffic congestion 
currently, staff determined that no specific traffic studies were needed for the review of this 
application. Unless the applicant chooses to pursue an access onto Battelle Boulevard. In 
such case, approval from the Richland Traffic Engineer would be required, including the 
possibility of completing a traffic study as determined by the Richland Traffic Engineer.  

 
C. Design Standards. No permit shall be issued unless the following standards are satisfied before 

granting a special use permit or demonstrated that the standards can be satisfied with 
conditions of approval. 

 
1. The minimum site area of an extractive operation shall be 10 acres. 

   Comment:  The site, at 128 acres exceeds this minimum requirement. 
 

2. Extractive operations on sites larger than 20 acres shall occur in phases to minimize 
environmental impacts. The size of each phase shall be determined during the review 
process. 
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   Comment:  The application proposes to extract the gravel materials in 12 phases. Each 
phase is approximately 10 acres in size and none would exceed 20 acres in area. 

 
3. Fences shall be provided in a manner which discourages access to safety hazards which 

may arise on areas of the site where: 
 

a. Active extracting, processing, stockpiling, and loading of materials is occurring; 
 

b. Boundaries are in common with residential or commercial zoned property or public lands; 
 

c. Any unstable slope or any slope exceeding a grade of 40 percent (2.5 H:1 V) is present; 
or 

 
d. Any settling pond or other stormwater facility with side slopes exceeding 3 H:1 V is present. 
    Comment:  The application does not identify specific locations for fencing. The proposed 
conditions of approval require that fencing be installed in locations adjacent to steep slopes 
(2.5H:1V) or around any stormwater facility with slopes exceeding 3H:1V.  There are no 
commercial or residentially zoned properties adjacent to the project site. The applicant is not 
required to fence the entire property according to the City’s design requirements. The project 
border can include a combination of fencing and berms, as approved by the City.  

 
4. All fences shall be at least six feet in height above grade measured at point five feet from 

the outside of the fence, installed with lockable gates at all openings and entrances, with no 
more than four inches from the ground to the fence bottom, and maintained in good repair. 
    Comment:  The proposed conditions of approval require that any fencing meet the 
standards contained in this subsection. 

 
5. Warning and trespass signs advising of the extractive operation shall be placed on the 

perimeter of the site at intervals no greater than 200 feet. 
   Comment:  The proposed conditions of approval require that warning signs meeting the 
standards contained in this subsection be installed.  

 
6. Setbacks for the edge of any excavation, building, or structure used in the processing of 

materials shall be no closer to property lines than the following standards: 
 

a.  One hundred feet from any residentially zoned properties. 
Comment:  No residentially zoned properties are located near the subject property. 
 

b. Fifty feet from any other zoned property, except when adjacent to another extractive site. 
    Comment:  The proposed conditions of approval require compliance with this 
standard.  

 
c. Fifty feet from any public street. 
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   Comment:  The proposed conditions of approval require the applicants to observe 
setbacks of 50 feet from exterior property boundaries and public rights-of-way. 

 
7. Setbacks for offices and equipment storage buildings shall not be closer than 20 feet from 

any property line except when adjacent to another extractive site. Scale facilities and 
stockpiles shall not be closer than 50 feet from any property line except when adjacent to 
another extractive site. 
   Comment:  The application does not include the construction of any new structures. The 
proposed conditions of approval include a requirement that all stockpiles of materials be 
setback at least 50 feet from property lines, except along the southerly boundary of the site.  

 
8. No clearing, grading, or excavation, excluding that necessary for roadway or storm drainage 

facility construction or activities pursuant to an approved reclamation plan, shall be permitted 
within 20 feet of any property line except along any portion of the perimeter adjacent to 
another extractive operation. 
   Comment: The proposed conditions of approval include a requirement to limit any 
excavation in accordance with this standard, except along the southerly property boundary, 
which is adjacent to an existing extractive operation. 

 
9. Landscaping designed and intended to screen operations from view is required around the 

perimeter of the site adjacent to a public street or residential or commercial zoned property. 
Landscaping shall be provided with an automatic irrigation system unless a landscape 
architect certifies that plants will survive without irrigation. 
   Comment:  There are no residential or commercially zoned properties adjacent to the 
subject site. Battelle Boulevard forms the northerly boundary of the subject property. The 
proposed conditions of approval require that landscape screening be installed along the 
northerly boundary. 

 
10. Lighting shall be limited to that required for security, lighting of structures and equipment, 

and vehicle operations, and shall not directly glare onto surrounding properties. 
   Comment:  the proposed conditions of approval require that any outdoor lighting conform 
to the City’s outdoor lighting standards as found in RMC 23.58. 

 
D. Operating Standards. No permit shall be issued unless the following standards can be satisfied 

before granting a special use permit or demonstrated that the standards can be satisfied with 
conditions of approval. 

 
1. Noise levels produced by an extractive operation shall not exceed levels specified by the 

Richland Municipal Code or WAC 173-60-040, Maximum Permissible Environmental Noise 
Levels, for noise originating in a class C-EDNA (industrial area). 
   Comment:  Noise testing was conducted at the time that the original processing facility 
was put into operation in 2001. The testing indicated that the facility operated within state 
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noise standards. The operation of the proposed project will be required to meet the same 
standard. 
 

2. Blasting shall be conducted under a blasting plan approved by the city, consistent with 
industry standards, during daylight hours, and according to a time schedule provided to 
residents and business located within one-half mile of the site. 
   Comment:  Blasting has not been part of the existing operations. Given the proximity of 
the project site to the existing operation and the nature of the material present on the surface, 
the need for blasting on-site is not anticipated. Should blasting be required, a blasting plan 
and conformance with this standard would be required.  
 

3. Dust and smoke produced by extractive operations shall be controlled by watering of the 
site and equipment or other methods required to satisfy the Benton Clean Air Authority and 
which will not substantially increase the existing levels of suspended particulates at the 
perimeter of the site. 
   Comment:  Recommended permit conditions require the applicants to obtain approvals 
from the Benton Clean Air Authority prior to any on-site activities. The Clean Air Authority 
will monitor the site over the life of the project for conformance with clean air standards. The 
existing operation to the south has not produced significant air quality complaints over the 
17 years of its operation. 
 

4. The applicant shall provide measures to prevent transport of rocks, dirt, and mud from 
trucks onto public roadways. 

   Comment:  This is a standard requirement for all sand and gravel operations. 
 

5. Traffic control measures such as flaggers or warning signs shall be provided by the 
applicant during all hours of operation. 
   Comment:  Additional traffic control measures will not generally be required. No new 
access points will be constructed for this project. All traffic will be directed to the south onto 
Hagen Road as is presently occurring for the operation of the existing facility.  
 

6. The applicant shall be responsible for cleaning of debris or repairing of damage to roadways 
caused by the operation. 
   Comment:  This requirement is in place on the existing operation and will be in force 
throughout the life of the proposed project. 
 

7. Surface water and site discharges shall comply with state requirements. 
   Comment:  There are no surface water features on-site. Recommended permit conditions 
require the approval of the State Department of Ecology prior to any on-site activities. Part 
of Ecology’s review includes stormwater treatment and discharge.  
 

8. Excavation shall not occur below the contours identified on the site plan or within five feet 
of the seasonal water table, whichever is reached first. 



3-D MINING (SUP2018-101) 
STAFF REPORT, PAGE 17 

 
 

   Comment:  The application indicates a floor elevation of 365 feet. This is the same as the 
adjacent pit site and so would not be expected to reach the water table, as the existing 
operations have not reached the water table. The applicant indicates that the site will be 
graded and prepared for future industrial use, indicating their intention to meet this 
requirement. In the event that excavation reaches the water table, the applicant would be 
required to take corrective actions. 
   

9. Upon depletion of mineral resources or abandonment of the site, all structures, equipment, 
and appurtenances accessory to the operations shall be removed. 
   Comment:  Recommended conditions of approval include this requirement. 
 

10. Failure to comply with the conditions of this section shall require modifications of 
operations, procedures, or equipment until such compliance is demonstrated to the 
satisfaction of the administrative official or, if referred by the administrative official, to the 
satisfaction of the hearing body. Such modifications may require a permit modification if they 
are inconsistent with the approved permit conditions. 
    Comment:  Beyond this code requirement, a further recommended condition of approval 
has been added that would address the specific needs of the PNNL campus to protect the 
continued operation of the sensitive scientific research that occurs on that property. 
 

E. Reclamation. 
 

1. A valid clearing and grading permit shall be maintained throughout the reclamation of the 
site required pursuant to Chapter 78.44 RCW. 
   Comment: Recommended conditions of approval require that the applicant obtain all 
required permits from the State Department of Natural Resources prior to any on-site 
activities.   
 

2. No extractive operations shall commence until a reclamation plan approved pursuant to the 
requirements of RCW 78.44.090 shall be submitted to the city. 
   Comment: Recommended conditions of approval require that the applicant obtain all 
required permits from the State Department of Natural Resources prior to any on-site 
activities.   

 
3. Reclamation plans shall require: 

 
a. The removal of all buildings, structures, apparatus, or appurtenances accessory to the 

extractive operations. 
b. Final grades suitable for uses permitted within the underlying zoning district. 
c. No less than one foot of topsoil shall be returned to the surface of the land, with the 

exception of roads. 
d. The site shall be planted with indigenous plants, such as grasses and shrubs, which shall 

be maintained to minimize blowing dust. 
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e. Graded or backfilled areas shall be reclaimed in a manner that will not allow water to 
collect and permit stagnant water to remain. 

f. Waste or soil piles shall be leveled and the area treated with surfacing and planting as 
required by this subsection. 

   Comment:  The proposed conditions of approval include requirements that all reclamation 
standards shall be complied with throughout the life of the project. Specifically, in regard to 
noise, detailed noise testing was undertaken when the existing operation was initially 
started. The results of that testing would indicate that noise generated from the proposed 
land use will not detrimentally impact adjacent properties.   

 
F. Financial Guarantees. The city may require a financial guarantee when it determines it 

necessary to assure that all conditions of approval, design standards, and operating 
standards will be satisfied. The financial guarantee may apply to installation of landscaping 
for screening, fencing, dust suppression, or any other reasonable purpose as determined 
necessary by the city to enforce the requirements of this chapter. 
   Comment:  Should the City require that a financial guarantee be posted, it should do so 
for each phase of the project. In such case, the applicant should provide a detailed cost 
estimate for the installation of all required landscape screening, fencing, dust suppression 
and any reclamation costs associated with that particular phase of operation. Given that the 
applicant has operated in this location for more than 15 years without issue, it is assumed 
that they will continue to operate in an appropriate manner.  

 
G. Permit Review. All extractive and processing operations shall be subject to a review of site 

design and operating standards at five-year intervals. The review shall be conducted by the 
administrative official and shall include a written decision containing facts, findings and 
conclusions supporting the decision, demonstrating compliance with the terms and 
conditions of the decision granting the special use permit. The administrative official may 
determine that: 

 
1. The site is operating consistent with all existing permit conditions; or 
2. The most current site design and operating standards should be applied to the site through 

additional or revised permit conditions. Additional or revised conditions necessary to 
mitigate identifiable environmental impacts to be applied to the site through additional or 
revised permit conditions shall be identified. The administrative official shall mail a copy of 
the written decision to the applicant or operator, if a separate party. 

   Comment: The existing operation that was begun in 2001, has been periodically monitored 
by City staff and has found to be operating within the standards outlined in City code and 
the conditions attached to the original special use permit.  

 
H. Any permit issued under this section may be terminated if provisions of this section are not 

met or if substantial evidence indicates that mining operations are causing or continuation of 
operations would cause significant adverse impacts to water quality or to the geo-hydraulic 
functioning of water resources in the vicinity. 
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  Comment: This standard has been included in the recommended conditions of approval. 
 

I. Any portion of a larger site designated by the Richland comprehensive plan as mineral lands 
of long-term commercial significance shall be protected against any new incompatible on-
site or adjacent uses, or any change in zoning status or restrictions, at such time as any 
landowner or mineral rights owner applies for and is granted a special use permit under the 
provisions of this section. For purposes of meeting the requirements of RMC 19.30.020, the 
mineral rights holder shall be required to prove exclusive ownership of the subject mineral 
interest and control of the surface for mining purposes.  
Comment:  This site has not been designated as a mineral land of long-term commercial 
significance under the Richland comprehensive plan. 

 
 
ANALYSIS 
The application is consistent with the City’s current land use plans. Subject to the recommended 
conditions of the approval, the application is also consistent with the operating standards for gravel 
pits that are contained in the zoning code.  
 
The good operating record that the previous pit owners have established over the past 18 years on 
their pit site that is immediately adjacent to the project site shows that the general vicinity is free of 
existing land uses that would be negatively impacted by the operation. Further, the use of the 
existing street system to the south ensures that the proposal will not result in traffic impacts.  
 
The proposal would be a logical extension of the existing pit site and will provide opportunities for 
future industrial land development in the future after the materials have been removed from the 
site, helping to fulfill the intent of the comprehensive land use plan.   
 
The concerns voiced by the Department of Energy and Pacific Northwest National Laboratories 
need to be carefully considered. The improvements made in the PNNL campus and the sensitivity 
of the scientific research there could be negatively impacted by the proposed operation. However, 
clean operation of the pit site together with the fact that materials will be exported to the batch plants 
located to the south in the existing pit will help to limit the potential impacts of noise, vibration and 
dust on the PNNL campus. A recommended condition of approval addresses the potential for 
impacts to the PNNL campus by providing a mechanism for PNNL to work with both the City and 
the applicant to resolve any issues that may arise during the life of the project.   
 
 
FINDINGS AND CONCLUSIONS 
Staff has completed their review of the application for special use permit approval (SUP2018-101) 
and subject to the recommended conditions of approval submits that: 
 
FINDINGS 
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1. The project site is located within an area designated for future Industrial development under 
the Richland Comprehensive Plan; 
 

2. The project site is located in an area designated as Medium Industrial and Heavy 
Manufacturing. Both zoning designations allow for the removal of topsoil, sand, gravel, rock 
or similar natural deposits through the issuance of a special use permit in accordance with 
the operating standards set forth in RMC 23.42.070(A); 

 
3. The site is located outside of any designated critical areas, under the City’s Critical Areas 

Ordinance; 
 

4. The site is located outside of the jurisdictional boundaries of the City’s Shoreline Master 
Program; 

 
5. Under the provisions of the State Environmental Policy Act, an environmental checklist 

prepared by the applicants was reviewed by staff and a Determination of Non-Significance 
was entered into the record on June 21, 2018; 

 
6. The Board of Adjustment is designated in RMC 23.46.025(B)(5) as the hearing body to hear 

special use permit applications for gravel extraction applications: 
 

7. RMC 23.46.040(C) provides criteria for the Board of Adjustment to use in evaluating special 
use permit applications; 
 

8. The Board of Adjustment is empowered under RMC 23.46.040(D) to impose specific 
conditions of approval when granting a special use permit application; 

 
9.  The applicant has submitted an application consisting of a site plan and vicinity map that 

depicts the proposed operation, the use of existing haul roads, the zoning of the site and the 
site’s relationship to surrounding properties as required under RMC 23.42.070(B)(1); 

 
10. The applicant has submitted a reclamation plan showing that materials are to be removed 

from the site to the 360 foot contour in a total of twelve phases over the life of the project as 
required under RMC 23.42.070(B)(2); 

 
11.  The applicant has submitted a site plan that shows the 128 acre site shall be divided into 

12 roughly equal phases, with each phase being larger than 10 acres and less than 20 
acres, thereby conforming to the design standards contained in RMC 23.42.070(C); 

 
12. As the proposed use is not adjacent to residential or commercially zoned properties, fencing 

is not required except for the protection of unstable slopes, settling or storm ponds, and the 
adjacent Battelle Boulevard public right-of-way and so the application meets the criteria set 
forth in RMC 23.42.070(C); 
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13. The application depicts a minimum setback of 50 feet from property boundaries and so is 

consistent with the setback requirements set forth in RMC 23.42.070(C); 
 

14. The application depicts a 50 foot setback from property boundaries and so is consistent with 
the standard set forth in RMC 23.42.070(C)(6); 

 
15. The proposed project does not trigger a requirement for landscaping, except along the 

northern boundary, which is formed by the Battelle Boulevard public right-of-way per RMC 
23.42.070(C)(9); 

 
16. Landscaping is not required along the eastern, western and southern boundaries because 

properties are not zoned for residential or commercial use; are not adjacent to a public rights-
of-way (the eastern boundary is formed by a rail line, and so is not adjacent to Stevens 
Drive) and an existing gravel operation forms the southerly boundary of the site;  

 
17. All outdoor lighting is required to meet the standards specified in RMC 23.58 and in so doing 

will be consistent with the design standards contained in RMC 23.42.070(C)(10).  
Additionally, the placement of overburden materials along the property boundaries will 
provide additional screening for adjacent properties from light and glare; 

 
18. The project is an expansion of an existing gravel extraction and processing facility. The 

existing rock crushing, stockpiling and cement mixing activities that occur in the area will 
continue using the materials excavated from the project site. Previous noise testing of the 
existing facilities and the operation of the existing facility for 17 years without generating 
noise complaints provide sufficient evidence that the facility will be able to operate in 
compliance with state noise standards and the provisions of RMC 23.42.070(D). 
Additionally, the placement of overburden materials along the property boundaries will help 
to buffer noise impacts on the adjacent properties. Finally, the site is located in an area 
where noise sensitive uses are not immediately adjacent to the site.  
 

19. The project requires the approval of the Benton Clean Air Authority for dust control. The 
applicants have indicated that they have water available on site to control fugitive dust. 
Operation of the facility will require that effective dust control measures remain in place 
throughout the life of the project.  

 
20. An existing well on the site has capacity to provide 10,000 gallons of water daily to provide 

dust control provide for any other water needs on the project site; 
 

21. The existing street network is adequate to serve the needs of the proposed project and given 
its adjacency to the existing concrete plant, it will not require the construction of any new 
road segments or require any new access points onto the City street system; 
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22. The proposed project does not require the extension of utilities from the City of Richland; 
 

23.  In accordance with the provisions of RMC 23.42.070(D), the applicant remains responsible 
for taking appropriate measures to prevent rock, dirt and mud from accumulating onto public 
roadways and for the repair of any damage to public roadways created by the operation of 
the facility; 

 
CONCLUSIONS 

1. The size and dimensions of the site provide adequate area for the intended gravel extraction 
use; 
 

2. The site is suitable for the proposed gravel extraction operations; 
 

3. Existing public facilities are in place and have adequate capacity to serve the proposed 
project; 

 
4. As modified in the recommended conditions of approval, the proposed project is consistent 

with the zoning code standards for the excavating, processing, removal of topsoil, sand, 
gravel, rock or similar deposits as found in RMC 23.42.070;  

 
5. The project is consistent with the City’s comprehensive plan; 
 
6. The project site is located outside of any identified critical area as set forth in the City’s 

Critical Areas Regulations RMC 14.22; 
 

7. The project site is located outside of the City’s Shoreline Master Program regulations; 
 

8.  Identified impacts to adjacent properties and surrounding uses have been adequately 
mitigated through the imposition of City zoning standards and conditions of approval 
attached to the special use permit; 

 
9. The proposed project will not create any new impacts to City public facilities and street 

systems; 
 

10. The proposed project, as conditioned, satisfies the criteria needed to approve a special use 
permit application as set forth in RMC 32.46.040(D);  
 

11. The proposed project, as conditioned, satisfies the criteria needed to approve a permit 
application as set forth in RMC 19.60.070; 

 
12.  Conditions of approval attached to the special use permit are consistent with the authority 

given to the Board of Adjustment and are necessary to control impacts of the proposed 
project.;  
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13. Based on the above findings and conclusions, approval of the request for a special use 

permit would be in the best interest of the community of Richland.   
 
 
RECOMMENDATION 
Staff recommends that the Board of Adjustment concur with the findings and conclusions set 
forth in Staff Report (SUP2018-101) and approve the request for special use permit to authorize 
the excavation of sand and gravel materials, rock crushing and stockpiling on a 128 acre site 
subject to the following conditions:  
 
 

1. Prior to any disturbance of the project site, the applicant shall obtain all required permits 
from the Washington State Department of Natural Resources for the removal of sand and 
gravel materials from the project site in accordance with the Washington State Surface 
Mining Reclamation Act and RMC 23.42.070(A). A copy of said permit shall be filed with 
Richland Development Services; 
 

2. Prior to any disturbance on the project site, a copy of the reclamation plan for the site as 
approved by the Washington State Department of Natural Resources shall be filed with 
Richland Development Services in accordance with RMC 23.42.070(E)(1); 

 
3. Prior to any disturbance of the project site, the applicant shall obtain the required Sand 

and Gravel General Permit from the Washington State Department of Ecology for the 
removal of sand and gravel materials from the project site, including a site management 
plan  in accordance with Ecology requirements. A copy of said permit shall be filed with 
Richland Development Services; 

 
4. Prior to any disturbance of the project site, the applicant shall obtain any approvals 

necessary from the Washington State Department of Ecology for the discharge of storm 
water. A copy of any such permit shall be filed with Richland Development Services. The 
applicant shall be responsible to ensure that any surface water discharges occur in 
conformance with state requirements. 

 
5. Prior to any disturbance of the site, the applicants shall obtain approvals from the Benton 

Clean Air Authority for the proposed ground disturbance activities. A copy of the Benton 
Clean Air Authority approval shall be filed with Richland Development Services. 
 

6. Throughout the life of the project, the applicant shall comply with all standards and 
requirements as set forth in RMC 23.42.070; 

 
7. Perimeter fencing shall not be required except in the following circumstances: 

 



3-D MINING (SUP2018-101) 
STAFF REPORT, PAGE 24 

 
 

a) Fencing shall be provided along a property boundary where the adjacent slope 
exceeds 2.5H:1V within 50 feet of a property boundary; 

b) Fencing shall be installed adjacent to the Battelle Boulevard right-of-way; 
c) Fencing shall be provided around any settling ponds which contain slopes in excess of 

3H:1V; 
d) Fencing required in items a -& b listed above shall be installed at the beginning of work 

within a new phase. Fencing required around settling ponds shall be installed at the 
time that the settling pond is created; 

e) All required fencing shall be constructed of a solid, sight-obscuring material and shall 
be a minimum of six (6)) feet in height as required under RMC 23.42.070(C). 
 

8) Warning and trespass signs shall be installed around the perimeter of the active operation 
area at intervals of no greater than 200 linear feet. 
 

9) The edge of any excavated area shall be setback a minimum of 50 feet from any property 
boundary, public street or rail line. 

 
10) Prior to any excavation within phases 3, 4, 9 or 10, the applicant shall submit a landscape 

plan to Richland Development Services for review and approval identifying the type, size and 
spacing of landscape screening along Battelle Boulevard. Once approved, the landscape 
plan shall be installed for the portion of the Battelle Boulevard frontage contained within a 
particular phase of development.  

 
11) Any outdoor lighting installed on-site shall be consistent with the lighting standards contained 

in RMC Chapter 23.58. 
 
12) The operation shall comply with noise standards as set forth in WAC 173-60-040 and RMC 

23.42.070(D)(1). Noise complaints filed with the City will be investigated. If violations of the 
noise standards are found, the applicant shall amend its operating conditions through the 
adjustment of the hours of operation; the use of different equipment that generates a lower 
volume of noise, the relocation of noise producing equipment or employ similar strategies or 
combinations of strategies until noise levels emanating from the site are found to be in 
compliance with the noise standards. The costs associated with testing for noise standard 
compliance will be borne by the applicants.  

 
13)  Given the sensitive nature of the scientific research conducted at the Pacific Northwest 

National Laboratories campus located east of the project site, impacts of vibration, dust and 
noise generated from the project site may require extraordinary mitigation measures. In the 
event that PNNL finds that the activities authorized under this special use permit (SUP2018-
1010) are interfering with PNNL research, the following process shall be followed: 
a) PNNL shall notify both City Development Services and the applicant in writing that the 

applicant’s mining activities have negatively impacted scientific research taking place on 
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the PNNL campus. It will be PNNL’s responsibility to demonstrate that the interference 
comes from mining activities taking place on the project site and not from other sources; 

b) Representatives from the City, the applicant and PNNL shall meet together to identify the 
specific nature of the impact to PNNL research and to shall work cooperatively to 
determine options that would mitigate the impacts to PNNL research. Such a meeting will 
be scheduled as soon as it is possible for all parties to meet; 

c) A written agreement establishing procedures to be followed by the applicant in the 
conduct of their mining activities shall be signed by all parties  and shall modify the 
conditions of approval attached to special use permit SUP 2018-101; 

d) In the event that an agreement cannot be reached, City Development Services shall 
determine whether or not amendments to the applicant’s conditions of approval are 
needed. If it finds that such amendments are necessary to protect PNNL research 
activities, it shall issue written amendments to the permit conditions that the applicants 
shall be required to observe; 

e) Parties that are aggrieved with the decision of the City staff have the opportunity to file an 
appeal to the City Hearing Examiner, following the procedures for the appeal of an 
administrative determination as set forth in Title 19 of the Richland Municipal Code.   

     
14) Blasting is not anticipated to be required. In the unlikely event that any blasting on site is 

needed, the applicants shall submit a blasting plan to Richland Development Services for 
review and approval. Said plan shall comply with the provisions of RMC 23.42.070(D)(2).  
Additionally, PNNL shall be given a copy of any blasting plan and the opportunity to review 
and provide input on the plan prior to the City’s review and approval. 
 

15) The applicant shall implement the use of all available measures to prevent the transport of 
rocks, dirt and mud from haul trucks onto public roadways throughout the life of the project.  

 
16) The applicant shall be responsible for repairing any damage to public roadways caused by 

the operation of the facility.  
 
17) Excavation shall not occur below the 365 foot contour as identified upon the approved site 

plans or when ground water is reached, whichever comes first. Final grading of the floor of 
the pit shall be completed in such a way as to maintain buildable industrial sites throughout 
the project site. 

 
18) Upon the completion of the proposed gravel and sand extraction activities, all equipment, 

structures and appurtenances shall be removed from the site in accordance with RMC 
23.42.070(D)(9).  

 
19) In the event that any unprotected slope exceeds 3H:1V, a report prepared by a licensed or 

registered professional engineer or geologist shall be submitted for review and approval to 
both the Richland Public Works Department for review of slopes adjacent to the Battelle 
Boulevard right-of-way and to the Richland Building Official for all other slopes on site. Once 
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approved, the recommendations of the report shall become conditions of the special use 
permit.  

 
20) Access to the site shall be provided from the southerly property boundary across the existing 

gravel extraction and processing operation permitted through SUP2003-101. No other 
access road extending to Battelle Boulevard or crossing the eastern or western property 
boundaries is authorized under this special use permit. In the event that the applicant seeks 
access onto Battelle Boulevard, it shall submit a site plan to the Richland Traffic Engineer 
depicting the proposed access onto Battelle Boulevard along with any proposed 
improvements to Battelle Boulevard that may be necessary to safely accommodate such 
access. The Richland Traffic Engineer may require that a traffic study prepared by a qualified 
consultant be submitted for the approval of the Richland Traffic Engineer. If approved by the 
Richland Traffic Engineer, an access onto Battelle Boulevard may be constructed. Any 
conditions of approval attached to construction of the access road shall modify the conditions 
of approval attached to special use permit SUP 2018-101. 
 

21) Administrative review of Special Use Permit SUP2018-101 shall occur within 5 years of the 
date of issuance of the permit as provided for in RMC 23.42.070(G). Once the 5-year period 
of Special Use Permit validity has expired the City reserves the right to reject the extension 
of mining and excavation authorization if operations fail to comply with the approval 
conditions listed herein. 

 
22) SUP2018-101 provides for the extraction, sorting and stockpiling of sand and gravel 

materials. Rock crushing and cement batching activities shall not take place on-site but may 
continue within the boundaries of the pit site authorized under SUP2003-101. Materials 
excavated from the project site shall be transported to existing rock crushing and batch plant 
facilities by truck and/or conveyor belt. 

  
23) Issuance of this special use permit does not authorize the applicants to cross the existing 

City of Richland Industrial Rail Spur. The applicant shall be responsible for obtaining any 
necessary agreement(s) from the City of Richland Public Works Department to cross their 
track. 

.  
EXHIBIT LIST 

1. Application with Sub-Attachments 
a. Special Use Permit Application Form and Related Materials 
b. Reclamation Plan - Location Map 
c. Reclamation Plan - Photo w/ Contours 
d. Reclamation Plan - Existing Contours 
e. Reclamation Plan - Section View (A-A) 
f. Reclamation Plan - Section View (B-B) 
g. Reclamation Plan - Mining Plan/Final Reclamation 

2. Minutes of Board of Adjustment 6/21/01 Meeting approving original special use permit 
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3. Affidavits of Mailing 
4. Affidavits of Posting 
5. SEPA Checklist 
6. SEPA Determination of Non-Significance and Public Notice 
7. Public Comments 

a. Department of Energy Correspondence 7/5/18 
b. Pacific Northwest National Laboratories Correspondence 7/5/18 
c. Department of Ecology Correspondence  7/5/18 
d. Tri-City Railroad Company Correspondence 7/5/18 
e. Bonneville Power Administration Correspondence 10/25/18 
f. Benton Clean Air Authority Correspondence 10/17/18 
g. Richard Larson Correspondence 10/17/18 
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